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TUCSON ELECTRIC POWER 
COMPANY’S RESPONSE TO 
COMMISSIONER SPITZER’S LETTER 
DATED MARCH 26,2002 

Tucson Electric Power Company (“TEP”), through undersigned counsel, hereby respoqds 

to the letter by Commissioner Marc Spitzer to Chairman William A. Mundell and Commissioner 

Jim Irvin dated March 26,2002 (“Spitzer letter”) as follows: 

The Spitzer letter supports Panda Gila River, L.P.’s Request for Order to Show Cause 

(“Request for OSC”) in Consolidated Docket No. E-01345A-01-0822 (“APS Request for Variance 

case”). The Request for OSC suggests that rather than proceed with the Arizona Public Service 

Company (“APS”) Request for Variance, the Commission should stay that proceeding and require 

APS to issue and evaluate responses to Requests for Proposals (“RFPs”) for 50% of APS’ 

projected Standard Offer Service requirements. The Request for OSC also recommends that the 

Commission supervise (and interpret the results of) the RFP process. Request for RFP at 4-5. 

The Spitzer letter proposes that the Commission request responsive briefs from all parties 

and then convene a Special Open Meeting to pass on the merits of the proposal to initiate a RFP 

process. TEP believes that rather than address the RFP process in the APS Request for Variance 

case; a parallel proceeding should be initiated in this Generic Docket (E-00000A-02-005 1) to 

obtain input from all interested parties. This would not require a stay of the APS Request for 
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Variance case, nor does TEP believe that a stay is necessary for either the APS or TEP requests for 

variances. 

In order for the Commission to supervise and interpret APS’ RFPs (or the RFPs of any 

other electric utility), there should be procedures and rules of general applicability in place. 

Affected Utilities should have the opportunity to provide input in to these procedures and rules. 

However, not all of the Affected Utilities are participants in the APS Request for Variance case’. 

Consequently, TEP believes that it would be appropriate for the Commission to engage all 

interested parties in the Generic Docket to jointly determine guidelines, procedures and standards 

for the development, issuance and evaluation of RFPs for Standard Offer Service process. This 

may require a rulemaking proceeding as well. Then, when the Commission completes its review 

of the Electric Competition Rules, if it is determined that the competitive bid requirement is still 

prudent, the framework will be in place for the Affected Utilities to issue RFPs and for the 

Commission to supervise and evaluate the process, if necessary. 

TEP does not believe that the APS Request for Variance case should be stayed while the 

Commission develops RFP guidelines, standards and procedures. While the APS Request for 

Variance does address the competitive bid requirement, it also deals with other issues that should 

be resolved by the Commission. TEP believes that the Commission’s overall investigation into 

the Electric Competition Rules will be benefited by resolving the APS and TEP requests for 

variances sooner rather than later. 

Thus, TEP recommends that the Commission proceed to adjudicate the APS Request for 

Variance based upon the evidence before it and, at the same time, initiate the development of the 

RFP standards as contemplated by the Spitzer letter, in the Generic Docket. 

For example, TEP and Citizens are not parties or intervenors in the APS Request for Variance 
case. 
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Respectfully submitted this 5th day of April, 2002. 

ROSHKA HEYMAN & DEWULF, PLC 

7 BY 

Michael W. Patten 
One Arizona Center 
400 East Van Buren Street, Suite 800 
Phoenix, Arizona 85004 
telephone 602/256-6 100 

Attorneys for Tucson Electric Power Company 

ORIGINAL and 10 COPIES filed 
April 5,2002 with: 

Docket Control 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

COPIES hand-delivered April 5,2002, to: 

Chairman William A. Mundell 
~RIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Commissioner Jim Irvin 
&ZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Commissioner Marc Spitzer 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 
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Lyn A. Farmer, Esq. 
Chief Administrative Law Judge 
Hearing Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Christopher Kempley, Esq. 
Chief Counsel, Legal Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Ernest Johnson 
Director, Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Copies mailed on April 5,2002 
pursuant to the attached Consolidated Cases Service List 



CONSOLIDATED CASES SERVICE LIST 

Lindy Funkhouser 
Scott S. Wakefield 
RUCO 
2828 N Central Ave, Suite 1200 
Phoenix, Arizona 85004 

Michael A. Curtis 
MARTINEZ & CURTIS, P.C. 
2712 North 7th Street 
Phoenix, Arizona 85006 
Attorneys for Arizona Municipal Power Users3 
Association, Mohave Electric Cooperative, Inc. & 
Navopache Electric Cooperative, Inc. 

Walter W. Meek, President 
ARIZONA UTILITY INVESTORS ASSOCIATION 
2 100 N. Central Avenue, Suite 2 10 
Phoenix, Arizona 85004 

Rick Gilliam 
Eric C. Guidry 
LAND AND WATER FUND OF THE ROCKIES 
ENERGY PROJECT 
2260 Baseline Road, Suite 200 
Boulder, Colorado 80302 

Terry Frothun 

58 18 N. 7th Street, Suite 200 
Phoenix, Arizona 85014-5811 

ARIZONA STATE AFL-CIO 

Barbara S. Bush 
COALITION FOR RESPONSIBLE ENERGY 
EDUCATION 
3 15 West Riviera Drive 
Tempe, Arizona 85252 

Norman J. F m t a  
DEPARTMENT OF THE NAVY 
900 Commodore Drive, Building 107 
San Bruno, Califonia 94066-5006 

Rick Lavis 
ARIZONA COTTON GROWERS ASSOCIATION 
4139 East Broadway Road 
Phoenix, Arizona 85040 

Steve Brittle 
DON=T WASTE ARIZONA, INC. 
6205 South 12th Street 
Phoenix, Anzona 85040 

COLUMBUS ELECTRIC COOPERATIVE, INC. 
P.O. Box 63 1 
Deming, New Mexico 8803 1 

CONTINENTAL DIVIDE ELECTRIC 
COOPERATIVE 
P.O. Box 1087 
Grants, New Mexico 87020 

DIXIE ESCALANTE RURAL ELECTRIC 
ASSOCIATION 
CR Box 95 
Beryl, Utah 847 14 

GARKANE POWER ASSOCIATION, INC. 
P.O. Box 790 
Richfield, Utah 8470 1 

ARIZONA DEPT OF COMMERCE 
ENERGY OFFICE 
3800 North Central Avenue, 12th Floor 
Phoenix, Arizona 85012 

Christopher J. Emge 
ARIZONA COMMUNITY ACTION ASSOC. 
2627 N. 3rd Street, Suite 2 
Phoenix, Anzona 85004 

A.B. Baardson 
NORDIC POWER 
4281 N. Summerset 
Tucson, Arizona 85715 

Jessica Youle 
PAB300 
SALT RIVER PROJECT 
P.O. Box 52025 
Phoenix, Arizona 85072-2025 

Joe Eichelberger 
MAGMA COPPER COMPANY 
P.O. Box 37 
Superior, Arizona 85273 

Barry Huddleston 
DESTEC ENERGY 
P.O. Box 441 1 
Houston, Texas 77210-441 1 



Steve Montgomery 
JOHNSON CONTROLS 
2032 West 4th Street 
Tempe, Arizona 8528 1 

Terry Ross 
CENTER FOR ENERGY AND 
ECONOMIC DEVELOPMENT 
P.O. Box 288 
Franktown, Colorado 801 16-0288 

Clara Peterson 
AARP 
HC 31, Box 977 
Happy Jack, Arizona 86024 

Larry McGraw 

6266 Weeping Willow 
Rio Rancho, New Mexico 87124 

USDA-RUS 

Jim Driscoll 
ARIZONA CITIZEN ACTION 
5160 E. Bellevue Street, Apt. 101 
Tucson, AZ 85712-4828 

William Baker 
ELECTRICAL DISTRICT NO. 6 
P.O. Box 16450 
Phoenix, Arizona 8501 1 

John Jay List 
General Counsel 
NATIONAL RURAL UTILITIES 
COOPERATIVE FINANCE CORP. 
2201 Cooperative Way 
Herndon, Virginia 2 107 1 

Robert Julian 
PPG 
1500 Merrell Lane 
Belgrade, Montana 59714 

C. Webb Crockett 
Jay L. Shapiro 
FENNEMORE CRAIG, PC 
3003 N. Central Avenue, Suite 2600 
Phoenix, Arizona 85012-2913 
Attorneys for Asarco, Inc., Cyprus Climax Metals 
Co.,Enron, Inc.,AAEC, and Panda Gila River, L.P. 

Robert S. Lynch 
340 E. Palm Lane, Suite 140 
Phoenix, Arizona 85004-4529 
Attorney for Arizona Transmission Dependent 

Utility Group 

K.R. Saline 
K.R. SALINE & ASSOCIATES 
Consulting Engineers 
160 N. Pasadena, Suite 101 
Mesa, Arizona 85201-6764 

Carl Robert Aron 
Executive Vice President and COO 
ITRON, INC. 
28 18 N. Sullivan Road 
Spokane, Washington 992 16 

Douglas Nelson 
DOUGLAS C. NELSON PC 
7000 N. 16th Street, Suite 120-307 
Phoenix, Arizona 85020-5547 
Attorney for Calpine Power Services 

Lawrence V. Robertson Jr. 
MUNGER CHADWICK, PLC 
333 North Wilmot, Suite 300 
Tucson, Arizona 8571 1-2634 
Attorney for PG&E Energy Services Corp 

Albert Sterman 
ARIZONA CONSUMERS COUNCIL 
2849 East 8th Street 
Tucson, Arizona 857 16 

Michael Grant 
GALLAGHER & KENNEDY 
2575 East Camelback Road 
Phoenix, Arizona 850 16-9225 
Attorneys for AEPCO, Graham County Electric 
Cooperative, and Duncan Valley Electric 
Cooperative, Citizens Communications 

Vinnie Hunt 
CITY OF TUCSON 
Department of Operations 
4004 S. Park Avenue, Building #2 
Tucson, Arizona 85714 



Elizabeth S .  Firkins 
INTERNATION BROTHERHOOD OF 
ELECTRICAL WORKERS, L.U. #1116 
750 S .  Tucson Blvd. 
Tucson, Arizona 857 16-5698 

Roderick G. McDougall, City Attorney 
CITY OF PHOENIX 
Attn: Jesse Sears, Assistant Chief Counsel 
200 W Washington Street, Suite 1300 
Phoenix, Arizona 85003-161 1 

William J. Murphy 
CITY OF PHOENIX 
200 West Washington Street, Suite 1400 
Phoenix, Arizona 85003-161 1 

Russell E. Jones 
WATERFALL ECONOMIDIS CALDWELL 
HANSHAW & VILLAMANA, P.C. 
5210 E. Williams Circle, Suite 800 
Tucson, Arizona 8571 1 
Attorneys for Trico Electric Cooperative, Inc. 

Christopher Hitchcock 
HITCHCOCK & HICKS 
P.O. Box 87 
Bisbee, Arizona 85603-0087 
Attorney for Sulphur Springs Valley 

Electric Cooperative, Inc. 

Andrew Bettwy 
Debra Jacobson 
SOUTHWEST GAS CORPORATION 
524 1 Spring Mountain Road 
Las Vegas, Nevada 89 150-000 1 

Barbara R. Goldberg 
OFFICE OF THE CITY ATTORNEY 
3939 Civic Center Blvd. 
Scottsdale, Arizona 8525 1 

Bradford A. Bonnan 
PACIFICORP 
201 S .  Main, Suite 2000 
Salt Lake City, Utah 84140 

Timothy M. Hogan 
ARIZONA CENTER FOR LAW 

202 E. McDowell Rd., Suite 153 
Phoenix, Arizona 85004 

IN THE PUBLIC INTEREST 

Marcia Weeks 
18970 N. 1 16th Lane 
Surprise, Arizona 85374 

Timothy Michael Toy 
WINTHROP, STIMSON, P U T "  & ROBERTS 
One Battery Park Plaza 
New York, New York 10004-1490 

Chuck Miessner 
NEV SOUTHWEST LLC 
P.O. Box 71 1, Mailstop-DA308 
Tucson, Arizona 85702-071 1 

Billie Dean 
AVIDD 
P 0 Box 97 
Marana, Arizona 85652-0987 

Raymond B. Wuslich 
WINSTON & S T R A W  
1400 L Street, NW 
Washington, DC 20005 

Steven C. Gross 
PORTER SIMON 
40200 Truckee Airport Road 
Truckee, California 96161-3307 
Attorneys for M-S-R Public Power Agency 

Donald R. Allen 
John P. Coyle 
DUNCAN & ALLEN 
1575 Eye Street, N.W.,, Suite 300 
Washington, DC 20005 

Ward Camp 
PHASER ADVANCED METERING SERVICES 
400 Gold SW, Suite 1200 
Albuquerque, New Mexico 87 102 

Theresa Drake 
IDAHO POWER COMPANY 
P.O. Box 70 
Boise, Idaho 83707 

Libby Brydolf 
CALIFORNIA ENERGY MARKETS 
NEWSLETTER 
24 19 Bancroft Street 
San Diego, California 92 104 



Paul W. Taylor 
R W BECK 
2201 E. Camelback Rd Suite 115-B 
Phoenix, Arizona 85016-3433 

James P. Barlett 
5333 N. 7" Street, Suite B-2 15 
Phoenix, Arizona 85014 
Attorney for Arizona Power Authority 

Jay I. Moyes 
MOYES STOREY 
3003 N. Central Ave., Suite 1250 
Phoenix, Arizona 85012 

Stephen L. Teichler 
Stephanie A. Conaghan 
DUANE MORRIS & HECKSCHER, LLP 
1667 K Street NW, Suite 700 
Washington, DC 20006 

Kathy T. Puckett 
SHELL OIL COMPANY 
200 N. Dairy Ashford 
Houston, Texas 77079 

Andrew N. Chau 
SHELL ENERGY SERVICES CO., LLC 
122 1 Lamar, Suite 1000 
Houston, Texas 77010 

Peter Q. Nyce, Jr. 
DEPARTMENT OF THE ARMY 
JALS-RS Suite 7 13 
901 N. Stuart Street 
Arlington, Virginia 22203-1837 

Michelle Ahlmer 
ARIZONA RETAILERS ASSOCIATION 
224 W. 2nd Street 
Mesa, Arizona 85201 

Dan Neidlinger 
NEIDLINGER & ASSOCIATES 
3020 N. 17" Drive 
Phoenix, Arizona 85015 

Chuck Garcia 
PNM, Law Department 
Alvardo Square, MS 0806 
Albuquerque, New Mexico 87158 

Patricia Cooper 
AEPCO/SSWEPCO 
1000 South Highway 80 
Benson, Arizona 85602 

Steve Segal 
LEBOEUF, LAMB, GREENE, & MACRAE 
633 17" Street, Suite 2000 
Denver, Colorado 80202-3620 

Holly E. Chastain 
SCHLUMBERGER RESOURCE 

5430 Metric Place 
Norcross, Georgia 30092-2550 

MANAGEMENT SERVICES, INC. 

Leslie Lawner 
ENRON COW 
7 12 North Lea 
Roswell, New Mexico 88201 

Alan Watts 
Southern California Public Power Agency 
529 Hilda Court 
Anaheim, California 92806 

Frederick M. Bloom 
Commonwealth Energy Corporation 
15991 Red Hill Avenue, Suite 201 
Tustin, California 92780 

Margaret McConnell 
Maricopa Community Colleges 
241 1 W. 14" Street 
Tempe, Arizona 85281-6942 

Chris King 
UTILITY.COM INC. 
828 San Pablo Avenue, Suite 1 15 
Albany, California 94706 

Brian Soth 
FIRSTPOINT SERVICES, INC. 
1001 S.W. 5* Ave, Suite 500 
Portland, Oregon 92704 

Ian Calkins 
PHOENIX CHAMBER OF COMMERCE 
201 N. Central Ave., 27" Floor 
Phoenix, Arizona 85073 

Sanford J. Asman 
570 Vinington Court 
Dunwoody, Georgia 30350-5710 

http://UTILITY.COM


. 
Kevin McSpadden 
MILBANK, TWEED, HADLEY AND 
MCCLOY, LLP 
601 S. Figueroa, 30* Floor 
Los Angeles, California 900 17 

M.C. Arendes, Jr. 
C3 COMMUNICATIONS, INC. 
2600 Via Fortuna, Suite 500 
Austin, Texas 78746 

Patrick J. Sanderson 
ARIZONA INDEPENDENT SCHEDULING 
ADMINISTRATOR ASSOCIATION 
P.O. Box 6277 
Phoenix, Arizona 85005-6277 

Roger K. Ferland 
QUARLES & BRADY STREICH LANG, L.L.P. 
Renaissance One 
Two North Central Avenue 
Phoenix, Arizona 85004-2391 

Charles T. Stevens 
ARIZONANS FOR ELECTRIC CHOICE & 
COMPETITION 
245 W. Rnosevelt 
Phoenix. Arizona 85003 

Mark Sirois 
ARIZONA COMMUNITY ACTION ASSOC. 
2627 N. Third Street, Suite 2 
Phoenix, Arizona 85004 

Jeffrey Guldner 
Thomas L. Mumaw 
SNELL & WILMER 
400 E. Van Buren, 
One Arizona Center 
Phoenix, Arizona 85004-0001 

Steven J. Duffy 
RIDGE & ISAACSON PC 
3101 N. Central Avenue, Suite 740 
Phoenix, Arizona 85012 

Greg Patterson 
5432 E. Avalon 
Phoenix, Arizona 85018 

John Wallace 
Grand Canyon State Electric Co-op 
120 N. 44* Street, Suite 100 
Phoenix, Arizona 85034-1822 

Steven Lavigne 
DUKE ENERGY 
4 Triad Center, Suite 1000 
Salt Lake City, Utah 84 180 

Dennis L. Delaney 
K.R. SALINE & ASSOC. 
160 N. Pasadena, Suite 101 
Mesa, Arizona 85201-6764 

Kevin C. Higgins 
ENERGY STRATEGIES, LLC 
30 Market Street, Suite 200 
Salt Lake City, Utah 84101 

Michael L. Kurtz 
BORHM KURTZ & LOWRY 
36 E. Seventh Street, Suite 21 10 
Cincinnati, Ohio 45202 

David Berry 
P.O. Box 1064 
Scottsdale, Arizona 85252 

William P. Inman 
Dept. of Revenue 
1600 W. Monroe, Room 91 1 
Phoenix, Arizona 85007 

Robert Baltes 
ARIZONA COGENERATION ASSOC. 
7250 N. 16& Street, Suite 102 
Phoenix, Arizona 85020-5270 

Randall H. Warner 
JONES SKELTON & HOCHULI PLC 
2901 N. Central Avenue, Suite 800 
Phoenix, Arizona 85012 

John A. LaSota, Jr. 
MILLER LASOTA & PETERS, PLC 
5225 N. Central Ave., Suite 235 
Phoenix, Arizona 85012 

Laurie Woodall 
Office of the Attorney General 
15 S. 15" Avenue 
Phoenix, AZ 85007 

Paul A. Bullis 
Office of the Attorney General 
1275 West Washington 
Phoenix, AZ 85007 


